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Sample revision Questions

QUESTION ONE:
Honourable Shilingi is a Member of Parliament (MP) for Sirewa Constituency in Country X. On 10 May 2020, hon. Shilingi was seen on national media warning all foreign nationals in Sirewa who were either employed or doing business to abandon their jobs and businesses for the natives of Sirewa who were jobless. He further warned that if these foreign nationals do not move out within 48 hours, he would mobilize the people of Sirewa to violently force them out.

Sirewa is the economic hub of Country X. Although 80% of its population are native Sirewans, the economy is 90% controlled by foreign nationals. Majority of Sirewans are poor, unemployed and engage in ordinary criminal activity.

The Sirewa natives were extremely excited at their MPs announcement. Early in the morning of the day following the announcement, almost all the young indigenous men of Sirewa stormed Sirewa town fully armed with machetes and others with guns allegedly supplied by the local police. These young men butchered, killed, raped, tortured and plundered the property of 98%of all the foreign nationals. They moved from one shop to another, one home to another removing out all the foreigners and subjecting them to gruesome treatment.

This ordeal lasted for 3 days. Despite condemnation from the civil society and other foreign states, Country X did nothing. In fact, it was alleged that local police officers supplied more guns for the Sirewa youths during the ordeal. It is also alleged that the police comprised some of the attackers in some quarters.

At the end of it all, 2 million foreign nationals lay dead. This is almost 98% of the foreign nationals in Sirewa. 300,000 had been displaced, 40,000 raped and 2,000 gruesomely tortured.

Two days after the attack a militia group from the neighboring County Tabu in Country X, another community mainly comprised of foreign national from country Y, descended on Sirewa native communities in a retaliatory attack. They too tortured, butchered, raped and destroyed most of the natives’ property. On the second day of their attack, it was estimated that 600,000 natives of Sirewa had lost their lives, thousands had sustained life-threatening injuries and hundreds raped. Property worth billions of dollars too had been destroyed. The government of Country X responded by shelling down every homestead and all the buildings in the towns of County Tabu. This left 70% of the civilians in County Tabu dead. Country Y, a neighbor of Country X from which majority of these foreign nationals originate, has threatened to attack Country X for what it terms as genocidal attack on County Tabu that targeted its nationals. In a press statement, the president of Country Y gave a stern warning to the government of Country X and threatened to respond in three days with even greater force than that witnessed in County Tabu. 

Country X and Country Y are both state parties to the Rome Statute.

You are the legal advisor to the prosecutor of the International Criminal Court. The prosecutor has urgently requested for your legal opinion on the possible individuals to be indicted, possible charges and the possibilities of their success.

Advise the prosecutor. 

 

               

 

QUESTION TWO
The Protocol on Amendments to the Protocol on the Statute of the African Court of Justice and Human Rights (the Malabo Protocol) has come into force and you have been appointed as one of the judges in the Pre-Trial Chamber of the International Criminal Law Section. Country XY has filed an application before your chambers seeking an advisory opinion on how to resolve the apparent conflict between Article 27 of the Rome Statute and article  46 bis of the Malabo Protocol. This is particularly so in light of the fact that a majorty of African states are state parties to both the Rome Statute and the Malabo Protocol.

Article 27, Rome Statute provides as follows:


“Irrelevance of official capacity 

1. This Statute shall apply equally to all persons without any distinction based on official capacity. In particular, official capacity as a Head of State or Government, a member of a Government or parliament, an elected representative or a government official shall in no case exempt a person from criminal responsibility under this Statute, nor shall it, in and of itself, constitute a ground for reduction of sentence. 

2. Immunities or special procedural rules which may attach to the official capacity of a person, whether under national or international law, shall not bar the Court from exercising its jurisdiction over such a person.” 

Article 46A bis, Malabo Protocol provides as follows:

“No charges shall be commenced or continued before the Court against any serving AU Head of State or Government, or anybody acting or entitled to act in such capacity, or other senior state officials based on their functions, during their tenure of office.”

Prepare your advisory opinion on how to resolve this conflict.  
QUESTION THREE:
The principle of complementarity underscores national prosecution of international crimes and international tribunals to be a last resort. How would you reconcile this statement with the emergence of regional criminal tribunals like the African Court of Justice and Human and Peoples’ rights (the equivalent of the African Criminal Court)? 









QUESTION FOUR
One of the contested arguments against international law generally is its limited component of the African voice. International criminal law is not exempt from this argument. To what extent would you agree or disagree with these arguments in relation to whether there is an African philosophy to international criminal law?

QUESTION FIVE
The African Union’s relationship with the ICC raises the dichotomy of “a hero and a villain” attitude in the sense in which one perceives the relationship between the two entities. While some have the tendency to look at the AU as embracing impunity and not interested in criminal accountability others perceive the AU to be zero tolerant to impunity and the ICC to be on the offensive. Critically analyse this statement
